EMPLOMENT LAW
FALL 2020
Professor Anderson

Office: 218 Phone: 453-5634 E-Mail: cheryla@siu.edu
Office Hours: Monday/Wednesday 1:30-3:00 in person or by Zoom

Welcome! This is a survey course of the diverse topic of law as it relates to
employment. We will be covering the employment relationship from hiring to firing. The
required text is:

Employment Law, Cases and Materials (9th ed.) (Rothstein, et al.).

LEARNING OBJECTIVES

e To understand the common law roots of the law regulating the employer-employee
relationship and how those roots continue to influence contemporary workplace law;

e To understand and effectively interpret the various sources of individual employee
protection, including constitutional, statutory, regulatory, contract and tort law sources;

e To develop an ability to anticipate and advise clients on navigating difficult legal issues
that arise in the relationship between employers and employees, both in the form of
preventative law and in resolving issues through litigation; and

e To be able to identify and thoughtfully assess the various dynamic influences that shape
individual employee rights, now and in the future.

READING ASSIGNMENTS

Below is the list of materials I anticipate covering in class, in the order we will follow. I
may modify the actual pages assigned as we go along and supplement with recent cases. I will
post specific class assignments on a weekly basis on TWEN. You are expected to sign up for
TWEN by the end of the first week of classes. The assignment for the first two days of class are
posted there.

For each class, there will be a set of study questions posted on TWEN. You are required
to prepare these questions as part of meeting your workload expectations for the course!, and you
should be prepared to discuss them or topics related to them in class. You will lose
professionalism points for not being prepared to discuss the reading assignment and topics raised
by the study questions during class.

! The workload expectations for the course are based on ABA Standard 310(b)(1) for a
three credit hour class. Under those standards, “a ‘credit hour’ is an amount of work that
reasonably approximates: (1) not less than one hour of classroom or direct faculty instruction and
two hours of out-of-class student work per week for fifteen weeks, or the equivalent amount of
work over a different amount of time.” You should expect to spend 75 minutes in class two
times a week and three hours preparing for each class (six hours total for two classes).



Chapter Pages
1  Work and Law 1-16

2 Development of Empl’t Law 17 - 48
57 - 65

4  Discrimination in Hiring 213 -242;245-248; 310-318
228 -251; 261 - 282,318 - 363, 368 - 387
440 - 449, 455 - 462, 407; 411-17; 409 - 410 notes 10 -15

3 Hiring 79 -112n. 10
113 -147
153 - 159, Karraker (TWEN), 163-64 n. 3, 165 (Problem
for discussion) - 173 n. 3, 175 - 192, 205 - 211

5 Wages & Hours 480 (bottom) - 524, 529 - 544
550 - 554, 558 - 563

7  Employee Liberty/Conditions 677 - 690; 294 - 301
in the Workplace 695 - 727,732 n. 3 - 733, 739 - 745

10  Discharge 871 - 872; 879 - 887, 892 - 896, 900 - 901
901 - 908, Mclnerney (TWEN)
908 - 920, Doyle (TWEN)
946 - 969
969 - 989

6 Fringe Benefits 607 - 623
654 - 656; Whitaker (TWEN); 661 n. 3 - 664

EVALUATION
The grade in the course will be based on the following:

1. A thirty minute bar-type essay exam worth 15 points that will be administered after we
complete Chapter 4. I currently anticipate this exam will be administered during the
third week of September. You must achieve proficiency on this exam before you will
earn credit for the course;

2. A client letter worth 12 points that will be due around mid-semester;

3. A take home exam worth 80 points that will be available to pick up on the first day of the
exam period and due by noon on the last day of the exam period; and



4. A maximum of five (5) professionalism points. Everyone will start the semester with
five points. One point will be deducted for any of the following each time they occur, up
to the total of five: a) arriving late for class without prior permission, which will be
granted only in limited circumstances; b) leaving the classroom during the class session
without prior permission, which will be granted only in limited circumstances such as a
legally required accommodation; c¢) unauthorized use of computers or cell phones during
class; d) being unprepared for class, as demonstrated according to my judgment by your
inability to discuss the material at a level of someone who has made a good faith,
reasonable effort to critically read the assigned materials and prepare the posted Study
questions for the assigned material. This list of unprofessional conduct may be amended
as the semester proceeds.

ATTENDANCE AND CLASS RECORDING POLICY:

Attendance will be kept and administered according to the SIU School of Law Academic
Regulations, as amended through the current semester. Students may miss or note out a
maximum of six (6) total class meetings. Each student is required to sign an attendance sheet
for each class meeting. Signing someone else’s name to an attendance sheet or signing the sheet
after it has been collected without my permission will be considered honor code violations and
treated accordingly.

Attendance includes preparation. Do not sign the sheet if you are not prepared. 1 define
“prepared” to mean you have carefully read the materials to be discussed in class (including the
study questions posted on TWEN) and are ready to engage in discussion about them. Of course,
you may not be able to answer every question you are asked, but you will be expected to be able
to make a good faith, reasonable effort. You may read ahead, but be aware that I consider the
response, “I read it but I don’t really remember it” to be the equivalent of not having prepared it
at all, and I will deduct a professionalism point for that answer. If you read ahead, you should
review the materials shortly before class to refresh yourself on them. Signing the attendance
sheet is your representation that you are prepared.

Once class has started, you are expected to remain in the classroom unless there is an
emergency or unless you have received an accommodation approved through DSS. Having to
use the restroom is not an emergency unless you are ill. Leaving class in-session without
permission will be counted as an absence and result in the deduction of a professionalism point
unless it is for an emergency, in which case you must inform me of the reason for the emergency
as soon as possible after it occurs and request a waiver of the deduction.

It is your responsibility to keep track of your absences; you will not receive reminders
concerning the number of absences you have incurred, and you should not expect my assistant to
remind you of your attendance record. Attendance records will be kept until the end of the
semester for purposes of verifying any discrepancy in your absence record, and you may ask my
assistant to allow you to look at them. Our class sessions may be recorded; however, the
recordings will be made available with my permission only. I will grant permission to view the
recording in only limited circumstances, such as an ADA accommodation approved by DSS; a
Legal Clinic, Moot Court, or Trial team conflict; or a medical emergency. Absences for those
reasons may potentially be made up upon fulfilling additional requirements that I will set.
Otherwise, no absences will be excused; the expectation is you will use your allowed absences
for commonly occurring reasons. All other recordings of the class are prohibited. Unauthorized



recordings and unauthorized access to recordings will be governed by the School of Law Honor
Code, § IL.E.1.g.

COMPUTER AND CELL PHONE POLICY

Computers in whatever form are permitted in class for note-taking purposes, to look up
the text of cases, statutes and materials relevant to what is being discussed in class, to look at
material posted on the Employment Law TWEN pages, and when you are explicitly instructed
that you may use your laptop for a class activity. You may not use your computer for any other
activity, including but not limited to surfing the web, using social media, checking or sending
email, and reading or sending instant or text messages. Any student using a computer for an
impermissible purpose during a class will lose a professionalism point. Repeated offenses may
result in suspension of computer privileges altogether.

Cell phones should be shut off and placed away where they cannot be seen (absent prior
approval). They may not be used for any purpose that would not be permissible if done on a
computer. You may be asked to check your phone at the podium if you violate this rule.

FINAL CAVEAT

If you have any questions about what is permissible and what is not, ask in advance and
do not assume.
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EMERGENCY PROCEDURES: We ask that you become familiar with Emergency Preparedness @ SIU.
Emergency response information is available on posters in buildings on campus, on the Emergency
Preparedness @ SIU website, and though text and email alerts. To register for alerts, visit:
http://emergency.siu.edu/.

DISABILITY POLICY. S/U Carbondale is committed to providing an inclusive and accessible experience
for all students with disabilities. Disability Support Services coordinates the implementation of
accommodations. If you think you may be eligible for accommodations but have not yet obtained
approval please contact DSS immediately at 618-453-5738 or disabilityservices.siu.edu. You may
request accommodations at any time, but timely requests help to insure accommodations are in place
when needed. Accommodations and services are determined through an interactive process with
students and may involve consideration of specific course design and learning objectives in
consultation with faculty. Upon completion of a Disability Accommodation Agreement with DSS,
students should bring the agreements for each course to the School of Law Registrar’s Office to ensure
the School of Law provides the proper classroom and examination accommodations. Accommodation
request and renewal forms can be found here:

SALUKI CARES. The purpose of Saluki Cares is to develop, facilitate and coordinate a university-wide
program of care and support for students in any type of distress—physical, emotional, financial, or
personal. By working closely with faculty, staff, students and their families, SIU will continue to display
a culture of care and demonstrate to our students and their families that they are an important part of
the community. For Information on Saluki Cares: (618) 453-2461, or siucares@siu.edu,
https://salukicares.siu.edu/. At the School of Law, Assistant Dean Judi Ray is also available to help
students access university resources. Her email is judiray@siu.edu, and her phone number is 618- 453-
3135.

COVID-19. SIUC’s policy on face masks and social distancing is consistent with the guidance from the
Centers for Disease Control and Prevention and the Illinois Department of Public Health. For up-to-
date information, students, faculty, and staff should visit SIUC’s COVID website
(https://siu.edu/coronavirus), which includes the Saluki Safety Plan. People can also send email to
pandemicinfor@siu.edu.




